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Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 1, 2, 5, 15, 16, 19, and 21 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Fan (US 2004/0047361) 
in view of Madany (US 6,938,134) . 

Regarding claims 1 and 15, Fan teaches providing a 
plurality of data blocks (fig. 4 buffers 426) and an indirect 
list (record, [0042]); 

pointing, via entries in the indirect list, to allocated 
data blocks in the plurality of data blocks that currently store 
incoming data (record containing location of generic buffer 
containing written data, [0042]); 

if a free data block in the plurality of data blocks is 
required for the storage of incoming data, allocating the free 
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data block for storing incoming data (f ig.4box426a, generic 
buffer from pool of generic buffers may be allocated, [0042] ) ; 
and, 

Although Fan teaches allocating a free block from the 
plurality of data blocks, the reference is if an allocated data 
block in the plurality of data blocks is no longer needed for 
storing incoming data, deallocating the allocated data block 
such that the deallocated data block becomes a free data block. 

Madany teaches both allocating a free block from the 
plurality of data blocks and if an allocated data block in the 
plurality of data blocks is no longer needed for storing 
incoming data, deallocating the allocated data block such that 
the deallocated data block becomes a free data block (col. 4 
lines 20-27) . 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of Fan by performing 
deallocation of the generic buffers no longer needed, as shown 
by Madany. This modification would benefit the system by freeing 
up data buffer space. 
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Regarding claims 2, 16, the incoming data comprises TCP 
data (Fan: [0042] ) . 

Regarding claims 5 and 19, as previously shown the 
combination teaches the plurality of data blocks comprises a 
pool of free data blocks (Fan: fig. 4 elements 426, a generic 
buffer from the pool of generic buffers may be allocated, 
[0042]), allocating free data blocks from the pool of free data 
blocks (Fan: fig. 4 elements 426, a generic buffer from the pool 
of generic buffers may be allocated, [0042] ) and deallocating 
data blocks (Madany: col. 4 lines 20-27). Regarding the use of a 
free list, the use of lists to store information is well known 
in the art and is not novel . 

Regarding claim 21, a computer program product stored on a 
recordable medium, which when executed, performs the method set 
forth in claim 1 (Fan: computer program, [0018]). 
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3. Claims 1, 3, 4, 15, 17, 18, and 22 rejected under 35 
U.S.C. 103(a) as being unpatentable over Cornet (US 
2003/0137936) in view of Madany (US 6,938,134). 

Regarding claims 1, 15, , Cornet teaches providing a 
plurality of data blocks (fig. 5a elements 320) and an indirect 
list (CI table 500(1), FIFO list 502, [0064]); 

pointing, via entries in the indirect list, to allocated 
data blocks in the plurality of data blocks that currently store 
incoming data (accesses FIFO list 502 to identify which packet 
reassembly buffer, [0064] ) ; 

Cornet is silent on if a free data block in the plurality 
of data blocks is required for the storage of incoming data, 
allocating the free data block for storing incoming data; and, 
if an allocated data block in the plurality of data blocks is no 
longer needed for storing incoming data, deallocating the 
allocated data block such that the deallocated data block 
becomes a free data block. 

Madany teaches the dynamic allocation and deallocation of 
data blocks (col. 4 lines 20-27). 



Application/Control Page 6 

Number: 10/752, 921 
Art Unit: 2619 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of Cornet by dynamically 
allocating and deallocating data blocks, as shown by Madany. 
This modification would benefit the system by the judicious use 
of resources. 

Regarding claims 3 and 17, a plurality of indirect lists 
chained together (Cornet: CI table 500(1) indicates packet is 
queued in one of single-cell packet reassembly queues, 
reassembly queue assignment module then accesses FIFO list 502, 
[0064] ) . 

Regarding claims 4 and 18, an entry in one of the plurality 
of indirect lists contains a pointer to another of the plurality 
of indirect lists (Cornet: CI table 500(1) indicates packet is 
queued in one of single-cell packet reassembly queues, 
reassembly queue assignment module then accesses FIFO list 502, 
[0064] ) . 



Regarding claim 22, Cornet teaches providing a plurality of 
data blocks (fig. 5a elements 320) and an indirect list having a 
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plurality of entries (fig. 5a CI table 500(1), FIFO list 502, 
[0064] ; 

providing each data segment with a sequence number (fig. 5a 
element 258) , wherein the sequence number specifies which entry 
in the indirect list is to be associated with the data segment 
(accesses FIFO list 502 to identify which single-cell packet 
reassembly queue 320 positioned at top of list, [0064]); 

determining if any of the plurality of data blocks has 
already been allocated to the specified entry in the indirect 
list (accesses FIFO list 502 to identify which single-cell 
packet reassembly queue 320 positioned at top of list, [0064]); 

if a data block has already been allocated to the specified 
entry, storing the data segment in the allocated data block 
sends packet 306m to single-cell packet reassembly queue, 
[0064] ) ; 

Cornet is silent on if a data block has not already been 
allocated to the specified entry, allocating a free data block 
for the storage of the data segment, and storing the data 
segment in the allocated free data block. 

Madany teaches allocating a free data block for the storage 
of the data segment (col. 4 lines 20-27) and storing the data 
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in the allocated free data block (when block no longer needed, 
col. 4 lines 20-27). Note, the block is needed for storing 
information. 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of Cornet by dynamically 
allocating data blocks, as shown by Madany. This modification 
would benefit the system by providing storage for an entry that 
has not previously been specified. 

4. Claim 14 rejected under 35 U.S.C. 103(a) as being 
unpatei^table over the combination of Fan and Madany as applied 
to claim 1 above, and further in view of Arimoto (US 5,798,976) . 

Although the combination teaches allocation and 
deallocation of the reassembly buffer, the combination is silent 
on selectively operating the reassembly buffer in a static mode 
by not deallocating allocated data blocks. 

Arimoto teaches selectively operating a buffer in a static 
or dynamic mode (col. 43 lines 39 - 43). 

Therefore it would have been obvious to one of ordinary 
skill in the art, to modify the system of the combination by 
selectively operating the reassembly buffer in a static mode or 
dynamic, as suggested by Armioto. This modification can be 
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performed by not deallocating an unused allocated data block 
when the data block is likely to be needed in a short time 
period. This modification would benefit the system by saving 
time by not reallocating the data block. 

********************************^ 

In determining the appropriate standard for obviousness the 
Supreme Court in KSR International Co. v. Teleflex Inc. et al, 

550 U.S. (2007) reaffirmed the standard of review under 

Graham v. Deere 383 U.S. 1, 148 USPQ 459 (1966). It held that 
the standard of teaching/ suggestion, or motivation (TSM) was 
appropriate. But it also held that obviousness is not 
strictly limited to the TSM requirements. One must consider 
the totality of the art from the point of view of a skilled 
artisan. Thus, the fact that a reference teaches one way of 
doing something does not preclude a finding of obviousness 
when items are combined for a different function. The Court 
specifically stated that "if a person of ordinary skill in the 
art can implement a predictable variation, Section 103 likely 
bars its patentability.' 7 While the court stated that mere 
conclusory statements is an insufficient reason to combine 
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known elements, it stated that "the analysis need not seek out 
precise teachings directed to the specific subject matter of 
the challenged claim, for a court can take into account of the 
inferences and creative steps that a person of ordinary skill 
in the art would employ." This evaluation includes the use 
of common sense and whether the combination of familiar 
elements according to known methods yields predictable 
results . 

Regarding claims 6-13, 20, and 23-25, the claims contain 
well known engineering techniques and produce predictable 
results and therefore are neither novel nor patentable. 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Ronald 
Abelson whose telephone number is (571) 272-3165. The examiner 
can normally be reached on M-F. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Wing Chan can be 
reached on (571) 272-7439. The fax phone number for the 
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organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPT0 Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 




Ronald Abelson 

Examiner 

Art Unit 2619 



